IN THE UNI TED STATES DI STRI CT COURT
FOR THE SOUTHERN DI STRI CT OF GEORG A
SAVANNAH DI VI SI ON

UNI TED STATES OF AMERI CA,

)

o )
Plaintiff, )
) Civil Action No.:
v. )
) Filed: [2/15/96]
WASTE MANAGEMENT OF GECRG A, )
INC., d/bl/a )
WASTE MANAGEMENT OF )
SAVANNAH, and )
WASTE MANAGEMENT OF LOUI SI ANA, )
INC., d/bl/a )
WASTE MANAGEMENT OF CENTRAL )
LOUI SI ANA, and )
WASTE MANAGEMENT, | NC., )
)
)
)

Def endant s.

COVPLAI NT
(For Violation of Section 2 of the Sherman Act)

The United States of Anmerica, acting under the direction of
the Attorney CGeneral of the United States, brings this civil
action to obtain equitable and other relief as is appropriate
agai nst the Defendants naned herein and conplains and all eges as
fol | ows:

I .
JURI SDI CTl1 ON AND VENUE

1. This Conplaint is filed and this action is instituted
by the United States under Section 4 of the Sherman Act, as
anended, 15 U.S.C. 8 4, in order to prevent and restrain the

continuing violation by Defendants, as hereinafter alleged, of



Section 2 of the Sherman Act, as anended, 15 U.S.C. 8§ 2. This
Court also has jurisdiction over this nmatter pursuant to 28
U S.C. 8§ 1331 and 1337.

2. Venue is proper in this district under Section 12 of
the Clayton Act, 15 U S.C. § 22, and under 28 U S.C. § 1391
because Defendant Waste Managenent of Georgia, Inc., d/b/a Waste
Managenent of Savannah, transacts business and is found within
this district, and because Defendants Waste Managenent, Inc., and
Wast e Managenent of Louisiana, Inc., d/b/a Waste Managenent of
Central Louisiana, consent to personal jurisdiction in this
pr oceedi ng.

DEFI NI T1 ONS
3. "Savannah market" neans Chat ham Effingham and Bryan
Counti es, Ceorgia.
4. "Central Louisiana nmarket" means Rapi des, Natchitoches,

Avoyel l es, Red River, Wnn and Sabi ne Parishes, Loui siana.
L1,
DEFENDANTS

5. Wast e Managenent, Inc. ("WM") is a corporation
organi zed and existing under the laws of the State of Del aware
with its principal offices in Gak Brook, Illinois. WM is a
subsidiary of WMX Technol ogies, Inc., and is engaged in providing
solid waste hauling services throughout North Arerica. WM and
its affiliates had total revenues of over $5.8 billion in their

1994 fiscal year. WM is engaged in interstate commerce and in



activities substantially affecting interstate comrerce.

6. Waste Managenent of CGeorgia, Inc. ("WM3'), d/b/a Waste
Managenent of Savannah, is a corporation organized and existing
under the laws of the State of Georgia with its principal offices
i n Savannah, Georgia. WMG is engaged in providing solid waste
haul ing services in the State of Georgia and had total revenues
of over $14 million in its 1994 fiscal year. WS is engaged in
interstate commerce and in activities substantially affecting
i nterstate comerce.

7. \Waste Managenent of Louisiana, Inc. ("WW"), d/b/a Waste
Managenent of Central Louisiana, is a corporation organized and
exi sting under the laws of the State of Louisiana with its
principal offices in Al exandria, Louisiana. WL is engaged in
provi ding solid waste hauling services in the State of Loui siana
and had total revenues of over $3 mllion in its 1994 fiscal
year. WWL is engaged in interstate comerce and in activities
substantially affecting interstate comrerce.

| V.
TRADE AND COMVERCE

8. Solid waste hauling involves the collection of paper,
food, and other solid waste fromresidential, conmercial and
i ndustrial custoners, and the transporting of that waste to a
landfill or other disposal site. These services nay be provided
by private haulers directly to residential, comercial and
i ndustrial custoners, or indirectly through nmunicipal contracts

or franchi ses.



9. Service to commercial custoners accounts for a |arge
per centage of total hauling revenues. Commercial custoners
i nclude restaurants, |arge apartnent conpl exes, retail and
whol esal e stores, office buildings and industrial parks. These
custoners typically generate a substantially |arger vol une of
waste than do residential custoners. Waste generated by
commercial custoners is usually collected in netal containers of
two to ten cubic yards provided by their hauling firm Two to
ten cubic yard containers are called "snmall containers.” Snal
containers are collected primarily by front-end | oad vehicles
that Iift the containers over the front of the truck by neans of
a hydraulic hoist and enpty theminto the storage section of the
vehicle, where the waste is conpacted. Service to comrerci al
custoners using 2 to 10 cubic yard containers is called "snal
cont ai neri zed hauling service."

10. Solid waste hauling firnms al so provide service to
residential and industrial (or "roll-off") custoners.
Resi dential custonmers, typically households and small apartnents
that generate small anpbunts of waste, use noncontainerized solid
wast e hauling service, normally by placing plastic bags or trash
cans at curbside. Industrial or roll-off custoners include
factories and construction sites. These custonmers either
generate non-conpacti bl e waste, such as concrete or building
debris, or very large quantities of conpactible waste. They
deposit their waste in very large containers (usually 20-40 cubic

yards) that are |oaded onto a roll-off truck and are transported



individually to the disposal site where they are enptied before
being returned to the custoner's prenmi ses. Some roll-off
custoners, like shopping nmalls, use large, roll-off containers
wi th conpactors. This type of custonmer generally generates
conpacti bl e waste, |ike cardboard, in very great quantities. It
is nore econom cal and convenient for this type of custoner to
use roll-off service with a conpactor than to have a nunber of
smal | containers picked up nultiple tinmes a week.
V.
THE RELEVANT MARKETS AND DEFENDANTS MARKET POMNER

11. The relevant product nmarket is snmall containerized
haul i ng service. There are no practical substitutes for snal
cont ai neri zed hauling service. Small containerized hauling
service custonmers will not generally switch to noncontainerized
service in the event of a price increase, because it is too
i mpractical and costly for themto bag and carry their vol unme of
trash to the curb for hand pick-up. Simlarly, roll-off service
is much too costly and the container takes up too nmuch space for
nost smal |l containerized hauling service custonmers. Only
custoners that generate the | argest volunes of conpactible solid
waste can econonmically use roll-off service, and for such
custoners, roll-off service is usually the only viable option.

12. The rel evant geographic markets are the Savannah market
and the Central Louisiana market. Solid waste hauling services
are generally provided in very localized areas. Route density (a

| ar ge nunber of custoners that are close together) is inportant



for small containerized solid waste hauling firnms to be
profitable. 1In addition, it is not economcally efficient for
heavy trash hauling equi pnent to travel |ong distances w thout
collecting significant anmounts of waste, naking it inpractical
for a hauler to serve major netropolitan areas froma di stant
base. Haulers, therefore, generally establish garages and
related facilities within each ngjor |ocal area served.

13. Defendant WMG has market power in small containerized
service in the Savannah market. WMS has maintained a very high
mar ket share since at |east 1991--consistently in excess of 60
per cent .

14. Defendant WML has market power in small containerized
haul i ng service in the Central Louisiana market. WAL has
mai ntai ned a very high market share since at | east 1988--
consistently in excess of 60 percent.

15. Substantial barriers to entry and to expansion exist in
t he Savannah and in the Central Louisiana markets. A new entrant
or small incunbent cannot conpete effectively until it obtains
(1) mninmumefficient scale; (2) enough custoners efficiently to
use its trucks; and (3) route density sufficient to operate
profitably in the rel evant geographic nmarkets. Until those
barriers are overcome, the new entrant or small incunmbent wll
have hi gher operating costs than Defendants in the rel evant
geographi c markets, may not operate at a profit, and will be
unabl e effectively to constrain pricing by Defendants in those

mar ket s.



16. Defendant WMG in the Savannah market and Defendant WW
in the Central Louisiana market have entered into witten
contracts with the vast majority of their existing snal
cont ai ner custoners in those markets. Many of these contracts
contain terns that, when taken together in the rel evant narkets
wher e Def endants have market power, make it nore difficult and
costly for custoners to switch to a conpetitor of Defendants and
al l ow Defendants to bid to retain custoners approached by a
conpetitor. These contracts enhance and mai ntai n Def endants’
mar ket power in the relevant nmarkets by significantly raising the
cost and time required by a new entrant or small incunbent firm
to build its customer base and obtain efficient scale and route
density. Therefore, Defendants' use and enforcenent of these
contracts in the Savannah and Central Louisiana markets raise
entry barriers in those markets. Those contract terns are:

a. a provision giving Defendants the right to collect
and di spose of all the custoners' solid waste and recycl abl es;

b. an initial termof three years;

C. a renewal termof three years that automatically
renews unless the custoner sends Defendants a witten notice of
cancel lation by certified mail nore than 60 days fromthe end of
the initial or renewal term

d. a termthat requires a custoner that term nates
the contract at any other tine to pay Defendants, as |iquidated
damages, its nost recent nonthly charge tinmes six (if the

remaining termis six or nore nonths) or its nost recent nonthly



charge times the nunber of nonths renaining under the contract
(if the remaining termis less than six nonths); and

e. a "right to conpete” clause that requires the
custoner to give Defendants notice of any offer by or to another
solid waste hauling firmor requires the custoner to give
Def endants a reasonabl e opportunity to respond to such an offer
for any period not covered by the contract.

17. The appearance and format of the contracts enhances
Def endants' ability to use the contracts to naintain their market
power in the Savannah and Central Louisiana nmarkets because the
provisions that nake it difficult for a custoner to switch to a
conpeting haul er are not obvious to the custoner.

Vi .
VI OATI ON ALLEGED

18. Defendants have attenpted to nonopolize the aforesaid
trade and commerce in snmall containerized solid waste haul i ng
service in the Savannah and Central Louisiana rel evant geographic
mar kets, respectively, in violation of Section 2 of the Shernman
Act .

19. Pursuant to and in effectuation of the aforesaid
attenpts to nonopolize, Defendants, acting with specific intent,
used and enforced contracts containing restrictive provisions to
excl ude and constrain conpetition and to nmaintain and enhance
their market power in small containerized solid waste hauling

service in the Savannah and Central Loui siana narkets.



20. The aforesaid violations have had, anobng ot her things,
the following effects: In the context of Defendants' |arge
mar ket shares and nmar ket power, Defendants' use and enforcenent
of long-term customer contracts in the rel evant markets has had
anticonpetitive and exclusionary effects. The contracts enabl ed
Def endants significantly to increase the barriers to entry facing
new entrants and barriers to expansion facing small incunbents
into small containerized solid waste hauling service in the
Savannah and Central Louisiana markets. These contract terns
make it difficult for entrants and small incunbents to achieve
efficient scale, a sufficient customer base, and the route
density necessary effectively to constrain Defendants' pricing in
t hose rel evant markets. Defendants' market power in the Savannah
and Central Louisiana markets is maintai ned and enhanced by their
use and enforcenent of these contracts. As a result, there is a
dangerous probability that Defendants will achi eve nonopoly power
in the rel evant nmarkets.

21. The violations alleged in this conplaint are continuing
and will continue unless the relief hereinafter prayed for is

gr ant ed.



VII.
PRAYER FOR RELI| EF

WHEREFORE, Pl aintiff prays,

1. That the Court adjudge and decree that WM and WMG have
attenpted to nonopolize the interstate trade and commerce in the
mar ket for small containerized solid waste hauling service in the
Savannah market in violation of Section 2 of the Sherman Act.

2. That the Court adjudge and decree that WM and WWL have
attenpted to nonopolize the interstate trade and commerce in the
mar ket for small containerized solid waste hauling service in the
Central Louisiana market in violation of Section 2 of the Sherman
Act .

3. That Defendants and all persons, firnms and corporations
acting on their behalf and under their direction or control be
per manent|y enjoi ned fromengaging in, carrying out, renew ng or
attenpting to engage, carry out or renew, any contracts,
agreenents, practices, or understandings in violation of the
Sher man Act.

4. That Plaintiff have such other relief that the Court
may consi der necessary or appropriate to restore conpetitive
conditions in the markets affected by Defendants' unl awf ul

conduct .
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5. That the Plaintiff
Dat ed:

[s]
ANNE K. BI NGAVAN
Assi stant Attorney General

[s]
LAWRENCE R. FULLERTON
Deputy Assistant Attorney
Gener al

S

REBECCA P. DI CK

Deputy Director of
Qper ati ons

HARRY D. DI XON, JR
United States Attorney
Sout hern District of Georgia

11

recover the costs of this action.

[s
ANTHONY

]
V. NANNI

[s]
WLLTE L. HUDG NS, JR

[ s]
NANCY MCM LLEN

[s]
PETER GOLDBERG

[ s]
EVANGELT NA' ALM RANTEARENA

At t or neys

Litigation |

Antitrust Division

U.S. Departnent of Justice
1401 H Street, N W, Ste.
Washi ngton, D.C. 20530
(202) 307-5777

4000



